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Our negotiations for highway right of way across your property have progressed to the point that you have indicated a willingness to sign a xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx in return for payment as agreed to in our previous discussions. It is thought to be in the best interests of both you and the Texas Department of Transportation to confirm this agreement in order to avoid any possible misunderstanding as to the details of the purchase or the process by which the Department will make payment.
 
Your property consists of xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx located xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx. The right of way being purchased by the Texas Department of Transportation has been thoroughly explained. The payment of the amount of $xxxxxxxxxxxxxx 
as herein agreed to will constitute full payment to be made by the Texas Department of Transportation for the property to be conveyed to the State. The State and Owner(s) have agreed to the following provisions:
 
Until payment is made by the State, title and possession of the property to be conveyed remain with you. You shall bear all risk of loss to any and all such property prior to such payment. Either you or the State shall have the right to terminate this agreement.
 
After the date of payment of the purchase price, you will be reimbursed for any fair and reasonable incidental expenses necessarily incurred in transferring title to the property for use by the Texas Department of Transportation. Expenses eligible for reimbursement may include (1) recording fees, transfer taxes and similar expenses incidental to conveying the real property to the Department and (2) penalty costs for prepayment of any preexisting recorded mortgage entered into in good faith encumbering the real property. Voluntary unnecessary expenses or expenses incurred in clearing questionable title will not be eligible for reimbursement. Eligible incidental expenses will be reimbursed upon submission of a claim supported by receipted bills or other evidence of actual expenses incurred. You may file a written request for review if you believe that the Department failed to properly determine the eligibility for or the amount of incidental expenses to be reimbursed. There is no standard form on which to request a review of a claim; however, the claim must be filed with this office within six months after you are notified of the Department's determination on any claim for reimbursement.
 
The payment of the amount herein stated and the terms provided constitute the only promises, consideration and conditions of this purchase; and, no other promises, consideration or conditions have been signified or implied, save and except any benefits which may accrue to you under the State's Relocation Assistance Program and the mutual benefits to be derived by you and the Texas Department of Transportation from the signing of this agreement.
 
The State, without cost to you as the owner, will pay the cost of recording all instruments conveying title to the State.
 
It is suggested that you carefully review the proposed xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx and satisfy yourself (-selves) as to its (their) provisions. With your signing of this agreement and execution of the xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx, the State will proceed with the issuance of a State warrant, which will be made out jointly to you and to xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx, agent for xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx. This company has been designated as the State's closing agent and is responsible to see that the Texas Department of Transportation obtains clear title. They will not endorse the warrant and make payment until clear title is secured. At the same time, you have the right not to endorse the warrant and accept payment until you are fully satisfied on all details of the transaction.
 
Save and Except, however, Grantors reserve unto themselves, their heirs and assigns, title to and the right to operate and maintain:
subject to such regulations as are determined by the State to be necessary in the interest of public safety and in compliance with approved engineering principles and practice. 
 
Grantors hereby agree that access for servicing their facilities will be limited to access via (1) frontage roads where provided, (2) nearby or adjacent public roads and streets, or (3) trails along or near the highway right of way lines, connecting only to an intersecting road; from any one or all of which entry may be made to the outer portion of the highway right of way for normal service and maintenance operations. The Grantors' rights of access to the through-traffic roadways and ramps shall be subject to the same rules and regulations as apply to the general public, except however, if an emergency situation occurs, and usual means of access for normal service operations will not permit the immediate action required by the Grantors in making emergency repairs as required for the safety and welfare of the public, the Grantors shall have a temporary right of access to and from the through-traffic roadways and ramps as necessary to accomplish the required emergency repairs. 
And for the same consideration described above, and upon the same conditions, Grantors do hereby bargain, sell and convey unto the State of Texas that portion of the following improvement(s) located on the remaining property out of which the above-described premises were originally a portion, to wit:
 Grantors understand and agree that it will be necessary for the State to enter upon their remaining property out of which the above-described property was conveyed for the purpose of removing that portion of the above-described improvement(s) which is located on such Grantors' remaining property. Grantors hereby authorize the State, its agents or assigns, to enter upon such remaining property for the purpose of removing said improvement(s) and expressly waive all damages or claims that may result to the remaining property of the Grantors as a result of such entry and removal of said improvement(s).
It is further understood and agreed that Grantors will cut at the line of bisection the bisected improvement(s) located
on the above-described property on or before
It is further understood and agreed that in the event Grantors fail to cut the aforesaid bisected improvement(s) in the time allowed, the State will cut said bisected improvements at the line of bisection and remove said portion of the bisected improvement(s) from the above-described property, and Grantors hereby authorize the State, its agents or assigns, to make such cut(s) and additionally, Grantors hereby authorize the State, its agents or assigns, to enter upon the Grantor's remaining property (out of which the above-described property was conveyed), for the purpose of making such cuts and removing said improvement(s) and Grantors expressly waive all damages or claims that may result to the remaining property of the Grantors or damages that may result to the remainder of said improvement(s) by reason of said entry, cutting, and removal of said improvement(s).
It is understood that Grantors are retaining title to the following listed bisected improvement(s):
Such improvements shall be removed from the premises hereby conveyed by Grantors at their own expense on or
before the 
subject, however, to such extensions of time as may be
granted by the State in writing, but in the event Grantors fail for any reason to remove said improvement(s) within the time herein provided for, title to said improvement(s) including the portion or portions thereof located on the Grantors' remaining property, shall immediately vest in the State of Texas, all for the same consideration recited.    It is further understood and agreed that in the event title to said improvement(s) vests in the State of Texas under the provisions of the paragraph next above, Grantors authorize the State, its agents or assigns, to enter upon their remaining property for the purpose of removing said bisected improvement(s), and Grantors expressly waive all damages or claims that may result to the remaining property of the Grantors as a result of such entry and removal of said improvement(s).
It is understood that Grantors are retaining title to the following listed bisected improvement(s):
Such improvements shall be removed from the premises hereby conveyed by Grantors at their own expense on or
before the 
subject, however, to such extensions of time as may be
granted by the State in writing, but in the event Grantors fail for any reason to remove said improvement(s) within the time herein provided for, title to that portion of said improvement(s) located upon the premises hereby conveyed shall immediately vest in the State of Texas, all for the same consideration herein above recited.
 
Grantors specifically understand and agree that in the event title to the aforesaid portion of the bisected improvement(s) passes to the State, the State will cut said bisected improvements at the line of bisection and remove said portion of the bisected improvement(s) from the above-described property, and Grantors hereby authorize the State, its agents or assigns, to make such cut(s) and additionally, Grantors hereby authorize the State, its agents or assigns, to enter upon the Grantor's remaining property (out of which the above-described property was conveyed), for the purpose of making such cuts and removing said improvement(s) and Grantors expressly waive all damages or claims that may result to the remaining property of the Grantors or damages that may result to the remainder of said improvement(s) by reason of said entry, cutting, and removal of said improvement(s). 
And for the same consideration described above, and upon the same conditions, Grantors do hereby bargain, sell, and quitclaim unto the State of Texas and its successors and assigns forever, all of Grantors' rights, title, and interest in and to
Texas, together with all and singular the rights and appurtenances thereto in anywise belonging.
Choose one:
Grantors, their heirs, or assigns shall have the privilege of passage between their remaining lands on either side of the highway facility, such passage being delineated in the attached Exhibit "B." It is agreed and understood that the use and maintenance of the pass shall be subject to such regulations as are determined by the Texas Department of Transportation to be necessary in the interest of public safety and in compliance with approved engineering principles and practice.
Grantors, their heirs, or assigns shall have the privilege of passage between their remaining lands on either side of the highway facility, such passage being delineated in the attached Exhibit "B." It is agreed and understood that the use and maintenance of the pass shall be subject to such regulations as are determined by the Texas Department of Transportation to be necessary in the interest of public safety and in compliance with approved engineering principles and practice.
Total Consideration: The State will construct, or cause to be constructed under its supervision, a structure to provide a pass as delineated in attached Exhibit "B" which shall constitute the full consideration for Grantors conveyance of the above property. Since the cost of construction of such structure exceeds the value of said property, it is agreed and understood that Grantors shall deliver simultaneously with their execution of this agreement a cashier's check payable to the Texas Department of Transportation in the amount of $                               , all with the understanding and upon the condition that the State will construct, or cause to be constructed under its supervision, the aforementioned structure. 
In consideration of the State's allowing Grantors to occupy the herein described land after its acquisition by the State, Grantors agree that such occupancy shall terminate not later than 
subject, however, to such written extensions of times as the State may grant. Such extensions will be granted only upon a showing by Grantors of extenuating circumstances, which in the sole opinion of the State will justify such extension. 
 
Grantors agree that such occupancy shall be for their benefit exclusively, and the Grantors acknowledge that said occupancy hereunder shall be for their sole benefit and that no payment has been made or is to be made to the State for use of said premises, and that any attempt to assign such benefit, or to lease, rent, sublet, or in any manner suffer or permit occupancy of the land or improvements thereon by a third party shall automatically suspend the operation of this provision, and the State shall then have immediate right of possession. 
 
With respect to any improvements located upon said land, title to which is to be acquired by the State, Grantors shall make every reasonable effort to keep such improvements in good repair and shall exercise such diligence as may be necessary to protect same from damage. 
 
Grantors acknowledge that they are occupying the premises "AS IS" with all faults. Grantors hereby waive any and all causes of action, claims, demands, damages and liens based on any warranty, expressed or implied, including but not limited to any implied warranty of suitability for a particular purpose and any warranty of habitability. Grantors shall indemnify and hold harmless the State, its successors or assigns and its agents, representatives and employees ("Indemnified Parties"), against any and all proceedings, suits, actions, claims, damages, judgments, liabilities, awards and expenses whatsoever ("Claims") which may be brought or instituted on account of or growing out of any and all injuries or damages, including death, to persons or property relating to any occurrence in, upon, at or from the said premises or any part thereof, and all losses thereto, including but not limited to, all costs of defending against, investigating and settling the Claims. 
 
Grantors agree that the State's employees or agents may make inspections of the premises from time to time, and that the State will be notified at the time Grantors vacate the premises.
total and complete payment for all interest owned and to be conveyed by the undersigned in compliance with the terms of this instrument.
as co-owner of said land to receive all of the consideration herein above set forth, and the State is hereby authorized
only, which shall constitute full,
hereby authorized and empowered to endorse and cash said warrant and make disbursement of said consideration to each owner in accordance with their interest conveyed. Delivery of said warrant by the State to the above named Attorney-in-Fact shall constitute full performance by the State in said transaction, and the State shall not be held accountable or in any manner responsible for the acts of said agent thereafter.
We, the undersigned owners of the premises herein described, hereby appoint and designate
attorney to receive and accept the State's warrant in the sum of the consideration herein above set forth, payable to
This conveyance is made by Grantors and accepted by the State of Texas subject to the following: 
 
1. Visible and apparent easements not appearing of record.
 
2. Any discrepancies, conflicts, or shortages in area or boundary lines or any encroachments or any overlapping of improvements which a current survey would show. 
 
3. Easements, restrictions, reservations, covenants, conditions, oil and gas leases, mineral severances, and encumbrances for taxes and assessments (other than liens and conveyances) presently of record in the Official Public
items are still valid and in force and effect at this time.”
Records of  
I (We) fully understand the Texas Department of Transportation proposal as contained in this agreement and hereby acknowledge receipt of the brochure entitled “Relocation Assistance.” 
 
I (We) understand that relocation assistance benefits are handled entirely separate from and in addition to this transaction and agree that my (our) execution of the Right of Way Deed is based on this understanding.
Date
Sincerely,
Right of Way Project Delivery Manager, Texas Department of Transportation
8.2.1.4029.1.523496.503679
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